
HIST 367, History of American Law
Fall 2010
Daniel Mandell

T/Th 12:00 pm-1:20 pm
Kirk Building 225B, 785-6035

Baldwin Hall 262
dmandell@truman.edu
Office hours: MW 9-10, Tues 11-12 or by app’t
http://www2.truman.edu/~dmandell/
Lawrence Friedman, A History of American Law
Stuart Banner, How the Indians Lost Their Land
Morton Horwitz, The Transformation of American Law, 1780-1860

Nancy Woloch, ed., Muller v. Oregon: A Brief History with Documents
Waldo Martin, Jr., ed., Brown v. Board of Education: A Brief History with Documents
COURSE DESCRIPTION: This course focuses on the development of law in the United States, circa 1600-2000, and the connections between law and other aspects of American history.  The field of legal history includes the study of the causes, development, and effects of:

· the principles and realities underlying all aspects of law;

· legal institutions such as courts, legislatures, and administrative agencies;
· public policy;

· charters and constitutions; 
· procedures and administration involved in law; 

· important court decisions and the issues and laws that shaped them; 
· written laws, individually and collectively;  and 

· the relationships between all of these aspects of law and society, the economy, culture, the environment, and many other aspects of the world.
COURSE PROCEDURE & EVALUATION:  Since this course combines history and law, the assessments will be drawn from both disciplines: there will be discussions with notes on readings, a short research paper, and a final comprehensive examination.
30 percent.  Discussions, notes on readings, weekly newspaper reports. 
Notes on readings.  Turn in day the reading is due, after class: include summary-overview; critical laws, decisions, other aspects of the reading; questions and comments.  These notes are meant to facilitate discussion.  Worth up to 10 points.
Every other Thursday, bring in one article on a current event that is relevant for the study of legal history, with a paragraph or more analyzing the event (from the standpoint of legal history), at least 5 questions to consider or answer about the event or its background or aspects (again, from the standpoint of legal history), and any potential, related research project for members of the class.  Each worth 10 up to points.
35 percent.  Short research paper (7-10 pages) beginning with one of the news stories you or a colleague found in the NY Times, using at least two primary and three secondary sources, and following history department standards of style, organization, and citation.
· Proposal due Oct. 19, At least two pages, including an overview of the question(s), laws, institutions, and issue(s) to research.  50 points.
· Bibliography due Oct. 28.  Approximately 2-3 pages in length, with short annotations, separate sections for primary and secondary sources, 50 points.
· Draft due Nov. 18, 100 points.
· Final essay due Dec. 9, 200 points.
35 percent.  Final exam on Friday, Dec. 17, 9:30-11:20, will be comprehensive and will consist of two essay questions (each worth 25 points) and ten identifications (each worth 5 points).  A study guide will be given out the last day of class.
Attendance.  Poor attendance will result in a poor course grade, at least in part due to missed or inaccurately done assignments.  Consistent and frequent participation will, if you are very close, result in your grade being bumped to the next higher level.

Expectations:
It is critical that you attend class faithfully and come prepared (always bring the book to class from which an assignment for that session has been made).  Come prepared to discuss the assigned reading and be ready to talk (or even be called upon!)  
If you become ill and will miss a test or a paper deadline, I expect you to let me know IN ADVANCE to avoid losing credit.  Such cases will be handled on an individual basis.  The penalty for late work or exams is a one-letter grade cut per day late.

Cell phones and IPods.  In class they must be turned off and put away.

Accommodations for students with disabilities.  If you have a disability for which you are or may be requesting an accommodation, you are encouraged to contact both your instructor and the Disability Services office (x4478) as soon as possible.

Plagiarism policy.  Using information or another person’s ideas without proper attribution (footnoting) is plagiarism, as is pretending that someone else’s work is your own—i.e., turning in a paper that is in whole or in part found on the Internet or obtained from any outside sources.  Committing plagiarism of any sort will result in a “0”—NO points—on the assignment (which will hurt your final grade far more than a “F.”  Small mistakes may, at my discretion, be rectified by redoing the assignment, although such revised versions will not be eligible for an “A.”  Gross violations, pretending that someone else’s work is your own, is legally copyright violation and fraud, and will result in an “F” in the course and notification of the Dean of Students.

Grades: Course grades will be based on improvement as well as your overall scores.  Note also my section on attendance, above.  90-100 percent = “A” = outstanding in terms of information, analysis, and writing.  80-89 percent = “B” = above average; generally accurate information, some good analysis, and good grammar and organization.  70-79 percent = “C” = average; may have some inaccuracies, contain insufficient analysis, miss a few very significant pieces of information, and/or suffer from noticeably weak grammar and organization.  60-69 percent = “D” = below average (usually because your work is too brief, superficial, or contains many significant errors).  50-59 percent = “F” = does not meet the requirements of the assignment (is completely off topic or does not reflect the readings—i.e., you could have written this without reading the assigned materials).  Scores below 50 percent will be given if your answer or essay shows no evidence of trying to read the materials.

Week 1, August 26.  Introduction
Week 2, Aug 31, Sept. 2, the outlines of law in early America

Aug 31, law in the Anglo-American colonies; Friedman, History of American Law, 1-62.

Sept. 2, law in the early Republic; Friedman, History of American Law, 63-104.
Part I, American Development, through 1880

Week 3, Sept. 7.  Indians, Land, Law, State, Nation.

Natives and colonists.  Banner, How the Indians Lost Their Land, 1-84

No meeting Sept. 9.
Week 4, Sept. 14, 16.

Sept. 14, The formation of U.S. Indian laws and actions.  Banner, How the Indians Lost Their Land, 85-190.

Sept. 16, Removal and Allotment.  Banner, How the Indians Lost Their Land, 191-227
Week 5, Sept. 21, 23

Sept. 21, finish Banner, How the Indians Lost Their Land
Sept. 23, Friedman, A History of American Law, 120-39; Horwitz, Transformation of American Law, 1-30.
Week 6, Sept. 28, 30

Sept. 28, Horwitz, Transformation of American Law, 31-108

Sept. 30, Horwitz, Transformation of American Law, 109-39.

Week 7, Oct. 5, 7

Oct. 5, Horwitz, Transformation of American Law, 140-210
Oct. 7, Horwitz, Transformation of American Law.  211-66.
Week 8, Oct. 12, 14, Changes in U.S. Law

Oct. 12, Personal status, criminal law, torts, 1800-1860.  Friedman, A History of American Law, 140-66, 207-225.

Oct. 14, Friedman, A History of American Law, 253-78
Week 9, Oct. 19, 21 

Oct. 19, Friedman, A History of American Law, 279-308.  Research proposal due.

Oct. 21, midterm break
Week 10, Oct. 26, 28 – Law, Owners, and Laborers

Oct. 26, Friedman, A History of American Law, 309-349, 390-403.

Oct. 28, Friedman, A History of American Law, 349-389.  Bibliography due.
Week 11, Nov. 2, 4, Law and Power in the Gilded Age

Nov. 2, contract, commerce, and crime; Friedman, History of American Law, 404-62.
Nov. 4, the legal profession; Friedman, History of American Law, 463-500.  Bibliography due.
Week 12, Nov. 9, 11 – Law, Labor, and the Progressive Movement

Woloch, Muller v. Oregon
Week 13, Nov. 16, 18 – The Twentieth Century

Nov. 16, State and Law; Friedman, A History of American Law, 503-37.


Nov. 18, Friedman, A History of American Law, 538-53.  Draft essay due.
Week 14, Nov. 30, Dec. 2 – Law, Race, and Rights
Martin, Brown v. Board of Education
Week 15, Dec. 7, 9

Dec. 7, Friedman, A History of American Law, 554-75.


Dec. 9, Friedman, A History of American Law, 576-82.  Final essay due.
Final Exam on Dec. 18, 11:30-1:20.
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